What Every Woman in

PENNSYLVANIA
Should Know About

DIVORCE



What Every Woman in

PENNSYLVANIA
Should Know About

DIVORCE

MHKATTORNEYS

www.wordassociation.com



Copyright © 2011 by Connie J. Merwine, Esq.

All rights reserved. No part of this book may be used or reproduced in any
manner whatsoever without written permission of the author.

Printed in the United States of America.

ISBN: 978-1-59571-663-7

Designed and published by

Word Association Publishers
205 Fifth Avenue
Tarentum, Pennsylvania 15084

www.wordassociation.com
1.800.827.7903



® & 6 6 6 O O > oo

INCLUDING:

25 important truths for women confronting divorce.

Steps to take to prepare for divorce.

42 financial records with which every woman should be familiar.
15 questions to consider before hiring your divorce lawyer.
Stages of divorce.

Overview of the divorce process.

17 factors used to determine alimony.

Factors Used to Determine Equitable Distribution

A list of helpful books.

A resource guide to help you through this time.



CONTENTS

Warning and Disclaimer. ..o 1
“Who Wrote this Book &

Why Should I Listen to the Author?”.......cccooiiiiiiiiiies il
25 Important Truths for Women Confronting Divorce................ 1
Take as Much Time to Plan Your Divorce

asYou Did to Plan Your Wedding ..........ccoovoiiiiniiiiiniiiiinieee, 5
Financial Records with which Every Woman

Should Be Familiar .........ooccooiiiiiiiiiiee e 7

In Marriage and Divorce, Look Before You Leap:
15 Questions to Consider before

Hiring Your Divorce Lawyer ..........cccccciiiiiiiiiiiiiiieeeeee 9
Stages Of DIVOTCE «..nvviiiiiiiie et 15
So, Let’s Get Started: The Bare Essentials ...........coooooiiiiiiiaan... 19
Getting the Divorce Started: Who Should File First?................. 21
“What Does the Divorce Process Actually Entail?”................... 23
Grounds for Divorce: What Is the Underlying

Reason for the DIvOrce? ........ccoceeiiiiiiiiiniiiiiiieniceniccnecee 25

Fault

Willful and Malicious Desertion
Adultery
Cruel and Barbarous Treatment
Bigamy
Felony Conviction
Indignities
No-Fault
Mutual Consent
Irretrievable Breakdown
Fault or No-Fault?
Affirmative Defenses to Fault Grounds
Gathering Information........ccccoeoviiiieiiiiiiie e 31
Discovery Process
Request for Production of Documents



Subpoena Duces Tecum
Deposition
Motion to Compel
Resolving the DIVOIce ......covcvviiiiieiiiiiiiieee e 37
Separation Agreement
Mediation
Litigation
Collaboration
Financial Issues Facing Women in Divorce .........cccceevveeeineenne 43
Spousal Support/ Alimony Pendente Lite
Alimony
Equitable Distribution

Retirement Accounts

Taxes
Custody/ VISIEATION ...eeieeiiiiiiieeee et 51
Sample Petitions .........cocviiiueiiiiieniienic et 55
BOOK LISteieeiiiiiiiiiee et 61
ResoUrce LISt uuuumeiiiiee i 65

About the AUthor ... 69
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WARNING AND DISCLAIMER

THIS BOOK IS NOT LEGAL ADVICE

The Pennsylvania State Bar requires that I inform you that this
book is not legal advice. I am not your attorney until we enter into
a written agreement that [ will be your attorney. This book is for
information purposes only and should not be construed as legal
advice. Every divorce case is different. Once your attorney fully
understands your case, he or she should be able to give you quality
legal advice to protect your interests. R eceiving this book does not
imply an attorney/client relationship between MHK Attorneys and
the reader.

After reading this book, if you have any other unanswered ques-
tions, I would be happy to meet with you and discuss whether or
not you need an attorney.
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“WHO WROTE THIS BOOK
AND WHY SHOULD I LISTEN
TO THE AUTHOR?”

Relax. Slow Down. Breathe. Its going to be okay. The pros-
pect of going through a divorce may seem daunting, but take a
deep breath and begin the process one baby step at a time. I have
seen women go through the process and come through stronger
and sleeker, lightened and relieved of baggage, feeling more free

and unencumbered.

If you are a woman contemplating or confronting divorce, you
don’t have to do it alone. Help, guidance, and information to em-
power you are readily available. I want you to know:

1. The different and distinctive ways you can resolve
your divorce.

2. Those truly effective professionals who can help you
organize and structure your life into manageable parts
abound in our community, so that your divorce does not
seem so daunting and overwhelming.

3. That understanding the laws that govern divorce and un-
derstanding the process of divorce helps relieve the stress
of divorce. Knowledge is power!

My name is Connie J. Merwine. I have been a lawyer since 1988
and have been representing families in divorce and custody cases
since 1990. I started my law firm with my partners, Joseph P. Han-
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yon and Michael B. Kaspszyk in 1997 and have focused my atten-
tion on representing families in trying times and I wrote this book
for women because I sensed a need for women to have a strong,
confident, knowledgeable attorney on their side during the most
emotional time of their life. I also sensed a need for women to be
educated when going through the divorce process and have guid-
ance as they navigate through the divorce process. I work to give
them a sense of confidence and a feeling of support.

I wrote this book to provide the handbook, not only for my clients,
but also for other women, to give them guidance in each of their
unique situations. Prior to becoming an attorney, | obtained my
Certified Public Accountant’s license from the State of Pennsyl-
vania. After becoming an attorney, I continued my education with
a Master’s degree in Women’s Studies and a Master’s Degree in
Taxation. I am able to provide unique guidance to women who are
confronting a momentous time in their lives, and are often caught
between various confusing emotions and conflicting loyalties. If
you are like most women, you are trying to make sense of the
prospect of change — for you, your children, your extended family
and your friends.

My Promise to You

You are in the right place at the right time because we will em-
power you. You will have answers to more divorce questions than
most women ask. And, odds are that you will not only know more
than your husband, but that you will also know more about getting
divorced than 99 percent of the men who inhabit this planet!
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25 IMPORTANT TRUTHS
FOR WOMEN CONFRONTING
DIVORCE

As we get started, | want to share some basic truths about divorce
that I have learned while helping women get divorced.

1. Look out for yourself first! If you’re okay, your kids will be
okay. Just like on an airplane, you need to give yourself oxy-
gen so you will be able to give it to them.

2. Never ever let him know you FEAR going to court! Em-
brace the court; it can be your best friend.

3. Turn his voice off in your head. He is no longer the authori-

tative figure in your life; you are.

4. Don’t be predictable. In fact, do the unexpected; it throws
him oft balance. He will see he is dealing with someone new
— a stronger, more focused, more autonomous you.

5. Don't sign anything! Unless your attorney says it’s okay and
you understand the ramifications, do not sign anything.

6. When you negotiate, listen! Then take time to discuss with
your “board of advisors.” Listening is the key. Know what you
are confronting. Listen to the nuances and underlying agenda.

7. When in doubt, do nothing. Then talk to a divorce profes-
sional (mental health provider, divorce financial professional,

or divorce lawyer).

8. When he says, “Trust me,” DON’T!
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10.

11.

12.

13.
14.

15.
16.

17.

18.

19.

EE.A.R.—“False Expectation Appearing Real” — Write out
your worst case scenario and then write out how you will
overcome it. Then the EE.A.R. evaporates.

CHOOSE Wisely! You can CHOOSE to be the victim or
you can CHOOSE to move on with your life. No one, and [
mean no one, can make that choice for you.

Nobody will look out for you like you will. The best attor-
ney in the world cannot know or care as much about your
outcome as you do, so partner with your attorney, set achiev-
able goals and keep communicating with your attorney.

Do not make your children your confidantes during your
divorce. Children should be allowed to remain children no
matter how you feel or what you think. Protect and love
them like only a mother can.

Divorce is about outcome, not fault. See the big picture.

Custody is about CHILDREN, not fault. Use the term
co-parenting, not custody or visitation, when speaking with
your husband.

The “law” is not always fair; it is “the law.”

It’s not called the “Fairhouse.” It’s called the “Courthouse.”
Your attorney will help you understand your case in this un-
familiar venue.

Be observant and resourceful. Gather documents like tax
returns, pension statements, bank accounts, and anything that
helps prove your financial situation.

Read the actual laws governing spousal support, child support,
custody, and property division (called “equitable distribution”).

Take down your MySpace, Yahoo! Facebook, Personals, and
other social networking pages. Make sure to print a copy of his

Internet pages or other signs of Internet dalliances.
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20. Get your own new e-mail account with a brand new pass-
word! Still, be careful what you send into cyberspace because
most of this can be traced!

21. Never ever move out and temporarily leave your children
with their dad. It is a sure way to lose physical custody. Always
do and be what best serves your children.

22. Don’t move out with the children unless you have a detailed
plan of action with your attorney. Even then, understand that
this may put you at risk of losing physical custody. This should
only be done after careful consultation with an attorney who
fully understands your situation.

23. If you do not have children but need spousal support, don’t
leave home without a plan of action agreed upon by you
and your lawyer. Ask your attorney about the Pennsylva-
nia Rules with regard to spousal support and APL (alimony
pendente lite). Each county in Pennsylvania has specific rules
with regard to your entitlement to spousal support and you
don’t want to jeopardize your opportunity to receive spousal
support by making an impetuous decision to move out. This
could affect your financial security.

24. Be cognizant that the only limitation regarding the terms of a
Marital Settlement Agreement is the creativity of its author.

25. Your Marital Settlement Agreement is your Constitution,
your Bill of Rights and your Declaration of Independence,

all written up in one agreement. Make sure an experienced
divorce attorney reviews it on your behalf BEFORE YOU
SIGN IT!

This book does not offer you a panacea to all of your problems, but
it does provide you a wealth of information.

For more information on divorce visit:
www.MHKFamilyLaw.com
Or visit us on Facebook under MHK Attorneys.

3
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TAKE AS MUCH TIME TO PLAN
YOUR DIVORCE AS YOU DID
TO PLAN YOUR WEDDING

Steps to Prepare for Divorce

1. Consult an attorney about your legal rights.

2. Write a narrative for your attorney, detailing the date you be-
gan living together, the date you married, your children’s birth
dates, previous separations, when various assets were acquired, and
the separate property either of you brought into the marriage
or inherited.

3. Gather information about what you own and owe. You’ll need
copies of financial statements, tax returns, retirement plan docu-
ments, brokerage statements, and insurance policies.

4. Obtain detailed information on each retirement plan in which
you and your husband have participated.

5. Decide which assets you would like to keep if you divorce and
what you are willing to give up. Consult with your accountant
about the tax consequences of various options, especially for keep-
ing the house.

6. Get preliminary estimates of the value of the property you own
and list the debts that you owe. Pay bills and credit cards from joint
funds before separation, so you don’t get stuck with them later.

7. Find out what is in the safe deposit box. Secure both keys,
if possible.

8. Prepare a spending history for last year from your checkbooks,
so you can determine future needs and decide where to cut back
if necessary.
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9. Before you separate, use joint funds to repair your automobile
and home, buy clothes for yourself and your children, and get
needed dental work and medical checkups. If you wait until after
separation, those expenses will be yours alone.

10. Apply for credit cards in your own name. If possible, obtain
credit cards with check writing privileges.

11. After separation, close joint credit card accounts, get control of
both cards issued on accounts, or notify creditors that you will no
longer be responsible for your husband’s charges on accounts.

12. Open a post office box that you can use for your mail before
you separate and while you are in the process of divorce.

13. Begin a divorce notebook in which you list all problems with
impending separation and divorce. Also list each step that you take
in the divorce process, including a synopsis of all telephone calls and
conferences with your attorney and accountant. Keep good notes.

14. Divorce is scary, but it will be less so if you figure out the worst
that could happen and decide in advance how you will deal with it.
Investigate community resources that are available to you.

15. Explore your career options. Use the crisis of divorce to catapult
yourself into a more satisfying future.

16. Begin negotiation discussions with your husband, as calmly as
possible. Find out what his hot buttons are and where he is willing
to make concessions.

17. Talk to family and friends who have recently been through a
divorce. Get a feel for the territory you will be crossing.

18. Find a good therapist or support group to help you through
the months ahead. Divorce is too traumatic to go through it alone.

19. Take your time and don’t rush matters. Planning for divorce
is best done deliberately and slowly. This is your chance for a
new beginning.
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FINANCIAL RECORDS WITH
WHICH EVERY WOMAN
SHOULD BE FAMILIAR

1. Net worth statement.

2. Copies of all notes signed by yourself and your husband
(include 1st and 2nd mortgages).

3. Copies of any guarantees on behalf of others signed by you or
your spouse.

4. Tax returns for the last 5 years—including individual, business,
and all other relevant returns.

5. Benefit statements of your employer and spouse’s employer
(pension plan, profit sharing, 401K, IR A, etc.).

6. Life insurance policies on you, your spouse, and your children.

7. Short term disability policies on you and your spouse.

8. Long term disability policies on you and your spouse.

9. Homeowner’s policy.

10. Umbrella liability policy.

11. Vehicle information—titles, registration, and insurance.

12. Health insurance policies.

13. Long term care insurance policies.

14. Other insurance policies (mortgage payment, credit life, AAA
policy, cancer policy, etc.).

15. All bank account statements.

16. All credit card statements.

17. All brokerage statements.

18. Any military benefits.

19. Copy of credit history (obtain from retail merchants and any
other applicable agencies).

20. Inventory of personal property (written and video).




MHKATTORNEYS

21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.
34.
35.
36.

37.
38.

39.
40.
41.
42.

Applicable employment contracts.

Copies of buy/sell agreements.

Copies of partnership agreements.

Inventory of lock box.

Power of Attorney for you and your spouse.

Medical Power of Attorney.

Health Care directives.

Wills.

Living Wills.

Copies of any Wills or Trusts of which you are the beneficiary.
Trusts.

Social Security benefits statement.

Pre-nuptial Agreements.

Separation Agreements.

Lease Agreements.

Real Estate — addresses, purchase information, appraisals,
deeds, leases, and assessments.

Annuity statements

Personal property of high monetary value, with
appraisals if possible.

Proof of debt owed to you and your spouse.

Proof of debt owed by you and your spouse.

Stocks, bonds, mutual fund statements.

Miscellaneous income- lawsuits, patents, copyrights, trade-

marks, rights to royalties.
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IN MARRIAGE AND DIVORCE,
LOOK BEFORE YOU LEAP

I5 Questions To Consider Before Hiring Your
Divorce Lawyer

For most people, choosing a divorce lawyer is a daunting task. You
are about to embark on an unfamiliar and treacherous journey
through the legal system. And to make things worse, you have to
do this while you are in the grip of extreme emotional turmoil.

Guiding you through this traumatic life experience should be a
lawyer you can trust completely, and with whom you can establish
a close working relationship that will continue as long as you need—

months or, in rare cases, even years.

Throughout the selection process, remind yourself that all lawyers
are not created equal. Protect yourself by carefully considering the
following fifteen questions before parting with that retainer check:

I. Is the lawyer’s practice focused exclusively
on family law?

Choose a lawyer who practices exclusively, or at least primarily, in
the area of matrimonial and family law. This is a constantly evolv-
ing, highly complex area of practice.You need a knowledgeable and
experienced lawyer in your corner, who is intimately familiar with
the intricacies of divorce law and related matters. You cannot leave
the welfare of your children and your future financial security in
the hands of a “Jack of All Trades, Master of None.”
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2. Is the lawyer attentive when you are talking?

It is crucial to have a face-to-face initial consultation with any po-
tential lawyer before signing a retainer agreement. An initial con-
sultation is a golden opportunity to assess whether the attorney will
treat you with compassion and dedication, or whether you will be
just another number in his book and a faceless file stacked in the
corner of his cluttered office. If the lawyer is checking his e-mails,
typing away on his Blackberry, or taking other calls during your
meeting, you should go elsewhere.

3. Does the lawyer have an office policy ensuring the
timely return of you phone calls?

Communication between attorney and client is key in any divorce
action. A lawyer should be reachable by phone and e-mail. Unfor-
tunately, clients’ main complaints against their divorce lawyers are
that the lawyers fail to respond in a timely manner to their calls,
e-mails, and other communications. Ask any lawyer you consider
retaining whether there is an office policy regarding the prompt
return of phone calls and emails. If the lawyer hesitates, there most
likely 1s no such policy, and you will be frustrated to no end in try-
ing to get in touch with him or her.

4. Is the lawyer selective in accepting cases?

Does the lawyer you are considering accept every client that walks
through the door, or does his or her practice consist of fewer, but
select, clients? In order to provide dedicated and comprehensive
service, an attorney owes it to existing clients to be highly selec-
tive in accepting new matters. Make sure the latter is the case with
your attorney.
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5. Is your personality compatible with the
lawyer’s personality?

In order to work effectively with your lawyer, you must be com-
fortable with him or her. Make sure that the lawyer you retain is
someone with whom you can talk, to whom you can listen, and
with whom you will be able to share the most intimate details of
your life and finances without feeling threatened in any way.

6. Does the lawyer treat you with compassion

and empathy?

Make sure that the lawyer treats you as the unique individual that
you are. A good lawyer will be eager to listen to your marital his-
tory and will make sure to understand your priorities and objec-
tives fully, without being in a rush to help you into categories or
hurry you out the door.

7. Is the lawyer proactive?

You should hire a divorce lawyer who is able to provide you
with a plan of action. This attorney should listen to you and then
take charge.

8. Will the lawyer handle your case personally, or will
your matter be delegated to an associate
or paralegal?

Find out who will handle your case. Will it be the attorney with
whom you are meeting during the initial consultation? If any por-
tion of your case is going to be delegated to an associate or paralegal,
you should insist on meeting that lawyer or paralegal as well. You
must be completely satisfied that any other staff member working

on your case is competent and experienced. This 1s essential.
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9. Is the lawyer willing to attempt a negotiated settle-

ment of your matter?

Only a very small percentage of divorce cases actually go to trial.
The vast majority of cases are settled, some on the courthouse steps
on the very day of trial. A good attorney knows that there is no
“winner” in a divorce or custody trial. If it is left unchecked, the
process can be emotionally and financially devastating to both par-
ties. Your attorney should, therefore, make every reasonable effort
to negotiate a settlement on your behalf, while at the same time
diligently preparing your case for the potentiality of a trial. Cases
settle when the lawyers are prepared and dedicated.

I10. Is the lawyer willing to educate you and to answer

your questions?

Your divorce lawyer must be a good communicator and be willing
to answer all of your questions. Any skilled divorce lawyer knows
that educated clients are better equipped to make sound and in-
formed decisions with regard to their and their families’ futures.

IT. Is the lawyer assertive without being arrogant?

Many people make the mistake of looking for a divorce lawyer
who will be a “pit-bull.” In hiring a divorce lawyer, remember that
louder does not necessarily mean better. A good attorney will not
feel the need to compensate for a lack of skill by being obnoxious.
A good attorney will aggressively and effectively advocate for you,
but without an ego that squeezes the air out of any room.

12. Is the lawyer being honest with you, or are you
being promised the sun, the moon, and the stars?

Be very wary of any lawyer who guarantees a specific result in your
divorce case. All litigation is inherently risky and can be influenced
by present circumstances, future developments, and the decisions

12
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and attitude of the judge. Every case has strengths and weaknesses,
and your lawyer should point out both.You can trust an attorney
who tells it like it is=who is candid with you about your chances of
obtaining a particular outcome.You cannot trust an attorney who
simply tells you what you want to hear.

13. Does the lawyer underscore that your children’s
best interests are your highest priorities?

No parent should ever use children as pawns in a divorce action.
Your children’s welfare and best interests should be your paramount
priority. Any good lawyer will understand and support this ob-
jective and will caution you that manipulating your children will
be devastating to them personally and to your chances of being
awarded custody.

I4. Does the lawyer present himself or herself well?

If you are put oft by your lawyer’s personal grooming, dress, behav-
ior, or language, chances are that the judge and opposing counsel
will be too. If a lawyer’s office is a mess of paper, pizza boxes, and
dirty clothes, the legal documents that he or she prepares on your
behalf will most likely reflect that. The work product on your case
will not be thoughtful, cogent and organized either. You want an
attorney who cares enough to present himself or herself, the staff,
and the office in a professional manner.

IS. Is the lawyer able to utilize the latest technology?

In this day and age, your lawyer should be up-to-date on the latest
technological tools. Your lawyer should understand how comput-
ers, the Internet, PDAs, etc., are changing communications, rela-
tionships and society. He or she should be aware of the implications
of this. If a lawyer has chosen to remain blindly “old school” about
technology, do you think he or she cares enough to stay up-to-date
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with the latest developments in the law?

If you need to hire a divorce lawyer, be sure to do your homework and
to consider these questions before signing a retainer agreement. The last
thing you need during your divorce case is to waste your precious energy
on disagreements with your lawyer. So, be sure to hire the right lawyer
right from the start and save yourself the agony of lost time, big bills, and
endless frustration.
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STAGES OF DIVORCE

Divorcing persons move through a natural progression of stages,
with each experiencing these stages difterently. (Some may skip a
stage or two). Since divorce adjustment has its roots in the marriage,
that is where we will begin.

Stage I: Disillusionment

Disillusionment begins when two spouses realize there are some
very real differences between them. The person who was to ful-
fill almost all one’s expectations, needs, and ideals turns out to be
depressed, sloppy, boring, unaffectionate, anti-social, uncaring, in-
sensitive, etc. While these thoughts and statements intrude on the
happiest of marriages, prolonged time spent dwelling on them sows
the seeds of destruction.

Stage 2: Erosion

This state is characterized by a chipping away of each other’s egos.
One or the other says, “I'm not getting enough out of this mar-
., . . A e
riage.” Sometimes, a careful vigilance is maintained to make sure
that one does not give any more than the other. The concentration
in this period is on taking rather than giving, being loved instead of
loving. Sex becomes a battleground where frigidity or impotency
expresses the frozen anger.

Stage 3: Detachment

In the detachment stage the couple no longer cares enough to
hate or fight. Each feels a low commitment to the relationship;
they barely talk, avoid physical affection or sex, don’t look into
the others’ eyes, etc.

This period is not so much one of an intensified conflict as it is

15
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increasing boredom with the conflict. The coldness that was at first
withholding of love has become habitual and natural. Empty hulls
of people pass each other in routine. The detached person begins to
dream of his or her own future without the spouse.

Stage 4: Physical Separation

For those who have spent a long time preparing to get divorced
by building up the courage to leave an intolerable marriage, the
physical separation can bring enormous relief. For those who are
unprepared and still emotionally involved with the spouse, physical
separation can cause shock. Most newly separated persons have to
face the loneliness, anxiety, initial confusion and fears.

American culture nourishes insidious fears of loneliness. Being
alone with one’ self represents nothingness, a void to most people.
We are learning that loneliness can also be creative. Out of loneli-
ness comes strong determination, courage and deep commitment.
Anxiety is another common emotion following physical separa-
tion—fear of the unknown. The future is uncertain. Many divorcing
individuals change their vacations, lifestyles, residences, and friends.
The separated person may worry about meeting financial needs,
about being attractive to the opposite sex, about the effect of di-
vorce on children, etc. Separation brings new anxieties.

Stage 5: Mourning

Mourning is a web of anger, hurt, loneliness, relief and helplessness.
Mourning helps rid one of ghosts. A person says,“I can’t go back...
but I can’t go forward.” He or she wants intimacy but feels that he
or she cannot handle it. In this stage, the divorcing person moves
from no goals to concrete goals. He or she will take oft the wedding
ring, rearrange the furniture and “clean out the old house,” and be-
gin as a single person. Mourning during divorce may unleash anger.
Releasing anger is a necessary part of divorce. Depression may also
accompany mourning.
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Stage 6: Second Adolescence

Instead of looking back on the former spouse with anger and at-
traction, during this stage the person is concentrating on his/her
personal growth. Choices begin to increase. Vision clears. The ex-
citement of possible new adventures and new risks create an almost
adolescent state. Previous areas of deprivation, whether sexual, trav-
el, fun, hobbies, friends, or training are often vigorously pursued.

Dating often renews old adolescent feelings. “Is he/she going to
call? Will he/she accept the invitation? Are my social skills okay ac-
cording to today’s standard?” A divorcing person may feel consider-
able intrigue and excitement during this stage.

Stage 7: Exploration and Hard Work

With renewed vitality, the divorcing individual begins earnestly to
pursue self-chosen goals. Instead of seeing overwhelming, unreach-
able future aspirations, a plan of action toward manageable, reach-
able goals is implemented. New relationships are formed; old ones

with children are enhanced.

You may feel a new confidence, a sense of being master over

your life.
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SO, LET’S GET STARTED

The Bare Essentials

How do I get him out of the house?

Of all of the issues we will discuss, this is among the toughest to
answer. Absent provable physical abuse, which entitles you to a Pro-
tection from Abuse Order issued by the Court of Common Pleas,
you can’t make him leave and most judges simply won'’t kick him
out. Adjust accordingly for the time being.

You may ask, “Why can’t I kick him out of the house? He is making
life miserable for me and the kids!”

Perhaps no issue is more vexing than when your family is headed for
divorce and you want your husband out of the home. There are sim-
ply no easy answers to resolve this matter. The courts are very reluc-
tant to remove anyone forcefully from his home unless there is very
clear evidence of physical threat. The underlying reason for this goes
back to the old English common law that your home is your castle
and the king was unable to enter your home absent a writ from the
court. Again, adjust accordingly, with the long-term picture in mind.
Keep in mind, your husband may be trying to get you to leave the
marital home and you may need counsel as to whether you should
leave and when and how to leave.You do not want to leave without
a jointly agreed-upon strategy with your attorney.

You wonder, “Can we be separated while living in the same house?”

To be “separated” means one of the parties has left the marriage
and presumably the marital home with the intent not to return.
Thus, the short answer to, “Can we be separated while living in
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the same house?” is no. But there have been exceptions in Penn-
sylvania case law that leave the door open to the possibility of

in-home separation.

Further, under Pennsylvania law, the filing of a divorce complaint is
considered a date of separation for purposes of Pennsylvania divorce
law. Therefore, even if you are remaining in the same residence and
are unable to prove separation under the same roof, the filing of
a divorce complaint will provide you with that definitive date to
begin your two-year separation. There are many other methods of
obtaining the necessary basis for the granting of a divorce in Penn-
sylvania, which are discussed later in this book. So don’t get para-
lyzed by this issue of “living separate and apart.”
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GETTING THE
DIVORCE STARTED
WHO SHOULD FILE FIRST?

Different situations require different analysis for getting the divorce
started. In some cases, the wife should file first if she is looking to
give her husband a legal wake-up call to show him that he is not
in control anymore, and also to let him know that she is leveling
the playing field with her new lawyer. This is a STRATEGIC rea-
son. Additionally, once a divorce is filed, either you as the plaintiff
or your husband as the defendant, can request three mandatory
marriage-counseling sessions, pursuant to Pennsylvania law. (See
example in Petition Section at the end of the book.) Filing first is
also TACTICAL because when you file your complaint for divorce,
you can request APL (alimony pendente lite) as opposed to spou-
sal support. Pennsylvania’s two support mechanisms have different
rules for applicability and one may be more advantageous than the
other in your case.You need to discuss this with your attorney.

Filing first can also be a CALCULATED move because when
you file your complaint for divorce, you can then file for other
relief such as a Petition for Exclusive Possession of the Residence,
or a Petition to Freeze Marital Assets. You become the “moving

party” for this action. (See example in Petition Section at the end
of the book.)
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“WHAT DOES THE DIVORCE
PROCESS ACTUALLY ENTAIL?”

Assume for a moment that your spouse has left you a note saying,“I
am leaving and I’'m not coming back.” In turn, you decide to file for
divorce. Once you’ve made the decision to file for a divorce, nor-
mally you would hire an attorney and this person would file what
is known as a Complaint. The Complaint contains certain facts like
date of marriage, date of separation, names of children, birth dates
of children, marriage location, the parties’ residence location at the
time of separation, and whether fault or no fault grounds exist with
regard to the divorce. (See example in Petition Section at the end
of the book.) You will normally sign the complaint under oath, or
alternatively, your attorney may sign the complaint on your behalf.
You are now known as the “Plaintiff” The Complaint is then filed
in the Court of Common Pleas in one of three possible counties. It
can be filed in the county where you live, the county where your
husband—now known as the “Defendant”—lives, or in a county
agreed upon by both parties. At the same time that you file for
divorce you can also file for support and custody, which will be
detailed later in the book.

After filing the Complaint, you, by your attorney or you as the
Plaintiff are required to serve it on your husband. This can be done
through the Sheriff’s Office; you may hire a private process server
who will serve the Complaint on your husband; or your husband
can voluntarily accept it, if he signs an Acceptance of Service. The
cost of filing a divorce varies from county to county, as does the
cost of Sheriff’s service. The time frame for a consent divorce does
not start until your husband is served with the Complaint.
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Generally, following the service of the Complaint on your husband,
he will file an Answer and often a Cross-Complaint. His Answer
usually denies your allegations against him. His Cross-Complaint
will contain his allegations against you. It is not uncommon for An-
swers or Cross-Complaints to have exaggerated allegations against
you. More often than not, the allegations are designed to disturb
you or intimidate you. Moreover, sometimes the allegations as
written by your husband’s attorney are as much to show his or her
own client his lawyer is “tough” than about your actual conduct.
Remember, the attorney is creatively writing what he or she was
told and is trying to make it as negative as possible about you. Don’t
let it push your buttons; stay calm. Remember, do the unexpected
and do not let him shake you. Someone, either your husband or his
attorney, is trying to get under your skin.

If temporary support is an issue, you need to address it immediately
through the Domestic Relations office in your county. A confer-
ence on child support, spousal support, and/or alimony pendente lite
will be scheduled wherein the Conference Officer will decide on
temporary spousal and child support. Further, a Petition for a Cus-
tody Order will result in the Custody Conference being scheduled,
wherein a temporary child custody schedule will be ordered. Once
these issues are addressed and ruled upon by the Court, then the
longer-term issues regarding the divorce can be addressed, during
the time remaining before your “Final Divorce Decree.”

24



WHAT EVERY WOMAN IN PENNSYLVANIA SHOULD KNOW ABOUT DIVORCE

GROUNDS FOR DIVORCE

What is the Underlying Reason for the Divorce?

One of the questions I'm frequently asked is “What are the
grounds for divorce in Pennsylvania?”’ You may know what your
grounds are, but what legitimates a divorce in a court of law?
Fault grounds are:

1. Willful and malicious desertion. This is when your spouse
leaves the marital home without reasonable cause, such as
tor work, for a period of one or more years;

Adultery;
Cruel and barbarous treatment. This occurs when your
spouse has been abusive and has endangered your life;

4. Bigamy.This occurs when you marry a man who is al-
ready married;

Imprisonment for a term of two or more years; and

Indignities. Your husband has done things, such as verbal
abuse or actions to render your life intolerable.

Because of the available option of no-fault divorce in Pennsylvania,
few divorces are based upon fault grounds. More often than not,
the parties will opt for a no-fault divorce. The no-fault grounds for
filing a divorce complaint in Pennsylvania are:

1. Mutual Consent. In this case the marriage is irretriev-
ably broken and ninety days have elapsed from the date of
commencement of the action; or

2. Irretrievable Breakdown. In this case, the parties have
been living separate and apart for a period of at least two
years and the marriage is irretrievably broken.
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Fault Grounds

Willful and Malicious Desertion

Willful and malicious desertion occurs when one spouse leaves the
marital home without reasonable cause for a period of one or more
years. Leaving without reasonable cause can be the sticking point
here. If a spouse is forced to leave for his or her own safety, that
may be considered reasonable cause rather than desertion. How-
ever, if the spouse just leaves a note, “I’m leaving and never coming
back,” and for one or more years he or she does not come back, that
may be considered desertion.

Adultery

Adultery is often difficult to prove in Pennsylvania. Adultery re-
quires strict, satisfactory and conclusive proof that your husband
not only had the desire to commit adultery, but that he also actually
committed it. Testimony or admissions must be corroborated. This
means there must be some definitive evidence beyond mere suspi-
cion or admission by your husband that he had an affair.

In Pennsylvania, it is very hard to prove you have grounds for a
divorce via adultery. Courts do not like to get involved in trying to
prove or disprove the sexual activity of one or both partners. While
divorce on the grounds of adultery is still available, it is often best
to seek a divorce on other grounds. In the long run, whether one
spouse cheated or not matters very little to the court. It is not taken
into consideration when determining equitable division of the as-
sets or child support. The only time it is considered, other than for
grounds for a divorce, is when determining alimony.

Cruel and Barbarous Treatment

Cruel and Barbarous treatment includes either physical acts or suc-
cessive acts of ill treatment or bodily harm. The courts will dis-
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tinguish between normal conduct of unhappy people and cruel
conduct on the part of one of the spouses.

Bigamy

Grounds for divorce based on bigamy exist when at the time of
your marriage, either you were or your husband was still legally
married to someone else. In certain circumstances this also qualifies
your marriage for an annulment instead of a divorce. You should
discuss your specific case with your attorney to determine which
option is best for you.

Felony Conviction

Divorce due to felony conviction requires that a spouse be con-
victed of a felony and sentenced to serve two years or more in jail
in order for the innocent spouse to obtain a divorce based on the
felony conviction.

Indignities

Indignities come in the form of vulgar language, neglect, mistreat-
ment, disdain, and any other acts of hatred that make life intolerable
and burdensome for the injured and innocent spouse. However, this
behavior must be habitual and continuous. Isolated incidents, while
unacceptable behavior, do not meet the grounds for divorce under
the indignities count.

No-Fault Grounds

The alternative grounds for divorce in Pennsylvania are no-fault.

Mutual Consent

If both parties are agreeable to a divorce in Pennsylvania, the
divorce can be finalized 90 days after the date of service of the
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divorce complaint, by filing for a mutual consent/no-fault divorce.
This is the quickest way to be divorced in Pennsylvania. It should
only be used when there is agreement on all terms necessary for
finalization of the economic aspects of your divorce. Custody and
support matters can also be covered in the agreement.

Irretrievable Breakdown

A party can receive a no-fault divorce without having to prove
fault on the side of her husband or by gaining his consent, if she
continues to live separate and apart for a period of at least two years,
which serves as proof that the marriage is irretrievably broken. If
your husband does not deny the allegations set forth in the affidavit
of separation, a divorce can be granted without a hearing. If your
husband denies the allegations, then a hearing will occur to deter-
mine if you have in fact lived separate and apart for two years. If af-
ter that hearing, the court determines you have been living separate
and apart for two years and the marriage is irretrievably broken, it
will grant the divorce.

Fault or No-Fault?

You may ask yourself the following question at this point: “Why
does it matter whether I have a fault divorce or a no-fault divorce?”
A Fault Divorce requires an extensive divorce hearing and proof of
fault in order to convince the Master/Judge hearing your case that
you have proven fault grounds in order to obtain a divorce. This
could be required if your husband is not agreeable to one of the
two methods of No-Fault Divorce as described above as mutual
consent or irretrievable breakdown.
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Affirmative Defenses to fault grounds

I do want to mention, also, that there are defenses to the Fault
Grounds for divorce:

1. Codonation: when the aggrieved spouse resumes cohabi-
tation after learning of conduct constituting grounds for
divorce. A good example would be that you find out that
your spouse has committed adultery and you sleep with
him after you become aware of his adulterous behavior.
You have then legally condoned his unfaithful conduct.

2. Provocation: when you have done something to justify
your husband’s response, such as committed equally
indignant behavior, you cannot use those grounds for
your divorce.

3. Collusion: when the parties make up a false ground
for divorce.

4. Recrimination: when one of the parties commits adultery
and the other spouse also has an affair to show the first
offending spouse that she can have a paramour as well.
In such a case, the court will grant neither of the parties
divorce on the grounds of adultery.

5. Connivance: when one spouse agrees to the marital fault
of the other and then alleges the fault as grounds to ob-
tain a divorce. For instance, a wife cannot set up husband
with a prostitute and then file divorce on adultery after
he sleeps with her.

Complaints for divorce alleging adultery have their own set of de-
fenses, which are similar to those above. If wife has also commit-
ted adultery, allowed sexual relations to resume after knowing of
husband’s adultery, allowed husband to seek use of a prostitute, or
exposed husband to such lewd behavior as to cause him to become
involved in adultery, then wife may not use adultery as grounds for
the divorce complaint.
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GATHERING INFORMATION

Discovery Process

After the divorce has been filed, your husband may be asked by
your attorney to answer questions regarding assets owned, debts
owed, why he thinks he should have custody, etc. In Pennsylvania,
each of you may be asked to provide answers to “interrogatories”
which require great detail about your assets, liabilities, fault, cus-
tody and such other issues as may be raised in the divorce. I have
included five such questions just to give you an idea of the detail
that is often requested.

1. Provide the following information as to each employment
position you have held during the past five years, whether full-time,
part-time, or self-employment, free-lance or contract work, including
but not limited to your employer’s name, the name of your immedi-
ate supervisor, each employer’s full address and telephone number,
your position, your dates of service, your hours worked, your current
monthly and annual gross income, listing each source separately (in-
cluding bonuses, commissions, tips and overtime, stock options, de-
ferred compensation for each year), and your fringe benefits (including
insurance, retirement, profit sharing, travel pay, vacation and sick leave
accrued), and state the reasons for any changes in employment and for
your current employment: state how often you are paid (i.e. monthly,
every two weeks) and state the date when you are next paid.

2. Provide the following information as to all bank accounts in
your name individually, jointly with any other person or in the name
of any entity (i.e. partnership, corporation or otherwise) in which you
have an interest or that is held on your behalf, in any banking institu-
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tions, savings and loans, credit unions, stock brokerage firms or other
financial or financially related corporations, from January 1, 2005
to the date of your answers, stating the name, address and telephone
number of the institution, each account number(s) and the type of ac-
count, owner(s) and signatories on each account, the balance of each
account as of the date of separation, as well as the present balance(s)
of the accounts.

3. Provide the following information as to all Individual Retire-
ment Accounts (IRA), Simplified Employee Pension Plans (SEP),
Keogh Plans, profit-sharing, 401K plans, 403(B) plans, thrift sav-
ings plans, stock plans, retirement or pension plans, deferred compen-
sation plans, defined contribution plans, defined benefits plan and
annuities to which you are or may be entitled to receive benefits. State
the name of the institution where the funds are maintained, the busi-
ness address and phone number of the institutional custodian of the
funds, the name and account number of each account, the balance of
each account as of separation, the present balance, and whether you
claim the funds are marital, separate or hybrid.

4. If you believe that your spouse is not fit to have custody or
visitation with the child of the marriage, then state in detail what you
allege to be the factors and circumstances which bring you to that con-
clusion including specific facts, actions, dates of occurrence, the persons
involved and the persons witnessing such events.

5. Identify every person who has knowledge of the issues pend-
ing in this case, whether on the issue of the grounds of divorce, or on
any financial issues such as custody, child support, spousal support or
equitable distribution, stating their current addresses and their home
and work phone numbers, their relationships to the parties involved,
if the person will be called as an expert witness, state his or her name,
address, telephone number and profession, and set forth the subject
matter on which the expert is expected to testify, the opinion he or she
will express, and a summary of the grounds for each opinion.
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Request for Production of Documents

In addition to interrogatories, you're also permitted to ask for doc-
uments in your husband’s possession or documents he has ready
access to. This is called a “Request for Production of Documents”
and again an example is provided.

Please Provide:

1. All pay statements, or any other proof of income from any
source, whether received from employers or from any entity in which
you have an interest, reflecting gross income (whether taxable or non
taxable) and gains (realized or unrealized) and all withholdings, as
well as income for overtime work, commissions, tips, bonuses and all
contracts and /or correspondence evidencing any terms or conditions of
employment that were in effect or were entered into from January 1,
2005 to the present.

2. All savings, checking, depository, investment or loan account
statements, checks, and registers, reflecting deposits, withdrawals and
account balances in any banking institutions, savings and loan asso-
ciation, credit union, brokerage accounts or accounts with other finan-
cial institutions or corporations, partnerships or businesses, whether
such account has been held by you individually, jointly with any other
person, or in the name of any entity in which you have an interest or
that is held on your behalf, from January 1, 2005 to the present.

3. All summary plan descriptions and/or statements for each
pension or retirement benefits plan, expense account, cafeteria plan,
profit-sharing stock option plan, 401K plan, 403(B) plan, thrift
savings plan, deferred compensation plan, IRA, Keogh, SEP or other
retirement or pension plan, vested or non-vested, as well as any mili-
tary pension plans, either by reason of employment with another or
from any entity in which you have an interest from January 1, 2005
to the present.

33



MHKATTORNEYS

4. All reports of any experts that you intend to call to
testify at trial.

5. Any and all tangible evidence, including documents, corre-
spondence, letters, video and/or audio tape recordings, photographs
or prepared exhibits which prove, support or are relevant to your
petition for custody.

Subpoena Duces Tecum

If your husband claims he has disposed of all of his statements, then
the “stealth bomb” of discovery is used. This is a Subpoena duces
tecum, which is a request to a third party to provide information.
For example, we can send a Subpoena duces tecum to your husband’s
employer requesting documents that will provide information
about his benefits and retirement as well as copies of his last twelve
months’ pay records. While having to send a Subpoena duces tecum
is an added expense, quite frequently it is very helpful in putting
together accurate financial information.

Depositions

An expensive and less frequently used, but very effective discovery
process, involves depositions. In a deposition, your husband is asked
to appear with his attorney in your attorney’s office and answer
questions under oath before a court reporter and you. Depositions
allow your attorney to ask you husband questions to gather further
information and to lock in his testimony. Depositions are under
oath and may be admitted as evidence in a court hearing, if the un-
derlying questions are admissible. Depositions may also be taken of
third parties such as girlfriends, babysitters, teachers, accountants or
other persons who may have information important to your case.
Frequently, successful depositions can expedite settlement.
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Motion to Compel

‘What happens if your husband does not answer certain interroga-
tories or requests for production of documents, or other such dis-
covery requests? Your attorney then files a motion to compel, ask-
ing the court to order him to answer appropriately the questions
presented. His failure to do so after being ordered by the court
could lead to a contempt hearing.
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RESOLVING THE DIVORCE

After all the discovery information is obtained, three options exist
to resolve your divorce case. One option is to prepare a separation
agreement containing terms that you wish to offer to your hus-
band. The second option is to enter into mediation where you and
your husband try to negotiate an agreement in the presence of a
trained mediator. The third option is litigation, where you go into
court, have a hearing, and a master/judge rules on the outcome of
your divorce. It is actually possible to engage in all three options or
any one or two of them before your case is settled or tried.

I. Separation Agreement

Let’s begin with the separation agreement. This is a document,
which records the resolution of financial issues and may include
custody issues and any other matters that require resolution. Typi-
cally 90 to 95% of all divorces ultimately conclude with a separa-
tion agreement; however, how one arrives at resolution is often a
convoluted process. The Separation Agreement is often the result
of negotiations, mediation, collaboration, and sometimes litigation.

Turning to the option of negotiation of a separation agreement,
it is common that negotiations commence with one side provid-
ing the other side a written offer of the terms by which he or she
would settle the divorce. Then the other side responds with alter-
nate terms of settlement. From here, the parties continue to give
and take until all of the issues of the family are resolved. Remem-
ber, in negotiations, ultimatums are not looked upon favorably, as
they make settlement of issues very difficult, if not impossible.
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If the parties are able to resolve matters amicably through negotia-
tions, then the end product will be a separation agreement, which
outlines all the terms of settlement. This document will then be-
come the final terms of your divorce and will constitute much of
your Final Decree of Divorce.

This brings to mind a cardinal rule that during a divorce a woman
should never sign any documents without first having them re-
viewed by her attorney. Frequently, I have had women come to
see me with an agreement they signed saying, “Oh, my husband
told me this was just a temporary agreement!” when, in fact, the
document states right on the face of it that it is a final separation
agreement. I LIKEN THE IMPORTANCE OF A SEPARA-
TION AGREEMENT TO YOUR BILL OF RIGHTS,YOUR
CONSTITUTION, AND YOUR DECLARATION OF IN-
DEPENDENCE ALL ROLLED UP IN ONE DOCUMENT!
Accordingly, it is very important that you not sign any such docu-
ment until your attorney has approved it. [ cannot stress how
many times women have brought signed agreements to me think-
ing that they could change the terms at a later time. They then
become very disappointed when they find out that they are stuck
with the terms of a less-than-favorable agreement. The courts of
Pennsylvania do not often set aside contracts, and the fact that a
wife was emotionally depressed and/or incapable of saying “no”
to her husband is seldom, if ever, sufficient grounds to legally
undo a signed written agreement.

Rules About Separation Agreements

First =The only limitation on the terms of your Separation Agree-
ment is the creativity of its authors. There is no legal limit to the
creativity encouraged in providing solutions to complicated issues.
Don't ever let an attorney tell you there is only one way to create
a favorable outcome. The options are as varied as your and your at-
torney’s abilities to envision.
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Second — A Separation Agreement is a private contract between
you and your husband. DO NOT WRITE AND SIGN YOUR
OWN SEPARATION AGREEMENT WITHOUT HAV-
ING IT REVIEWED BY AN EXPERIENCED DIVORCE
ATTORNEY LOOKING OUT SOLELY FOR YOUR LE-
GAL INTERESTS. YOUR HUSBAND’S ATTORNEY
CANNOT REPRESENT YOU!

Third — Custody, Visitation and Child Support are always subject
to change, so don’t give away support or assets to obtain custody of
your children. I have seen cases where the woman gave up financial
assets for custody, only to lose custody several years later because
her finances were unstable, while her former spouse was prosper-
ing financially. The pre-teen and teen kids wanted to live at the
house with the pool, the big allowance, the ski vacations and the
4-wheeler. Do not let such a scenario happen to you.

In short, if you give up everything to obtain custody, you may well
lose custody several years later, primarily because you gave up ev-
erything!

Fourth — In your Agreement, make sure you include times and
dates when things are going to be completed. “Time is of the es-
sence” may be the most important five words you use with regard
to financial payments.

Fifth — Details are very important and add clarity. Be careful of

broad strokes! Vagueness may create huge misunderstandings, which
can be exploited by your ex and expensive to resolve.
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2. Mediation

A second method of resolving the terms of a divorce is mediation.
Mediation is a process where you and your husband meet with
one or more mediators to discuss and ultimately resolve the issues
of your divorce. If the parties agree, they may bring their attorneys
to their mediation sessions. My advice to women who choose the
mediation process is to meet with their attorney in advance and
develop an outline of the issues and an acceptable range of terms
of agreement with regard to each issue. Going into mediation un-
prepared can be very costly. Furthermore, if a woman is intimidated
by her spouse or does not feel that she has sufficient knowledge
of the family assets and liabilities, then she needs to meet with her
attorney and decide whether the mediation process can ultimately
be entered into after she is educated about the assets and liabilities
that her family possesses.

3. Litigation

The least favorable and most expensive process for getting divorced
is the litigation model (i.e. fighting it out in court). Oftentimes a
woman may be forced into the litigation process against her will
because her spouse will not resolve issues fairly. When this occurs,
you will have a hearing before a Master where evidence will be
presented on your behalf and on behalf of your husband. The Mas-
ter will make a recommendation regarding each and every issue
presented to him or her, and this recommendation will become a
Court Order if you or your husband do not file exceptions, after
the issuance of the recommendation. The most important thing
about litigation is to make sure that you and your attorney are fully
prepared for the process. There are many strict deadlines for pro-
viding information to each of the parties and to the court, which,
if not followed, can be disastrous to your case. Accordingly, if you
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anticipate litigation, then you will need to be able to provide the
time to become adequately prepared.

After your divorce, if either you or your husband is unsatisfied with
the Master’s recommendation, the attorneys can file Exceptions to
the recommendation. The Judge would then hear the Exceptions,
with the attorneys arguing the case and the Judge reviewing the
transcript of your divorce hearing. The Judge would then issue a
decision based upon the Exceptions filed by your attorney. The Ap-
pellate process, after the Judge’s Decision, goes on to the Superior
Court of Pennsylvania, which usually takes between six months and
a year and can be quite costly. Additionally, the Appellate Courts do
not readily overturn decisions of the County Courts; you must
have sound legal grounds for your appeal.

4. Collaboration

The collaborative divorce process is very new to Pennsylvania and
permits couples to work through issues involving their children,
their financial future and their property using joint problem solving
techniques without going to court.With the help of supportive
professionals serving in the capacity of coaches, child specialists,
and financial specialists, the clients, their attorneys and all the other
professionals work together to achieve an agreement that addresses
the interests and priorities of both spouses as well as the family as
a whole. Collaborative divorce requires two attorneys who have
been specifically trained and is not commonly available throughout
Pennsylvania at this time. For more information about collaborative
divorce, go to:

http://www.collaborativelawpa.com/
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FINANCIAL ISSUES FACING
WOMEN IN DIVORCE

When prospective clients come to see me, they want to know
what they are entitled to and what they will receive. In order
to provide this information, it is necessary to know many facts.
Among them are the reasons for the divorce, the number of years
of the marriage, the number of children and their ages, what real
estate is owned, how and when it was acquired, what kind of life
and health insurance they own, and what are the other assets of
value and debts. Also requested is a narrative regarding each par-
ent’s contribution to the marriage, each parent’s role in raising
the children, and the relative incomes of the parties. For a non-
working spouse, the court will be interested in the non-monetary
contributions of the party to the marriage. This includes contri-
butions such as buying and preparing food, cleaning the home,
doing the laundry, yard work, repairs, bookkeeping, caring for
children, and so on. With this information, a beginning frame-
work of entitlement may be explained.

Spousal Support/ Alimony Pendente Lite

In Pennsylvania, there are three types of support awards available
in divorce: spousal support, alimony pendente lite (APL), and ali-
mony. Understanding the difterences between the three can help
determine what best suits your needs. The differences between
spousal support and APL can be somewhat confusing since they
are both pre-divorce relief and are calculated in the same manner.
Pre-divorce relief means that you may file for either one prior
to the divorce being finalized. Spousal support does not even
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require that a divorce complaint be filed, just that the spouses are
living apart. You may think, “This is great!” But wait; there are
defenses for spousal support claims. If you caused the separation
to occur by engaging in a marital fault or kicking your spouse
out of the house, he might be able to use that as a defense. In
those cases, you are better off waiting until the divorce complaint
is filed, because then you are eligible for APL, for which there are
very limited defenses.

Alimony

The easiest form of support to understand is alimony, which starts
after the divorce is final. It is important to note that just because it
is considered a “post divorce relief,” this does not mean you need to
wait until after the divorce is final to file for it. It is quite the op-
posite, actually. You need to file for alimony as part of the divorce
and therefore you should speak to your attorney about the proper
time to file.

In determining the appropriateness of alimony in a final divorce
hearing, there are 17 factors outlined in the spousal support section
of 3701 of title 23 of the Pennsylvania Code. It is helpful to go
through each of the factors and write out your response to each
for your attorney so that any unusual facts can be brought to his or
her attention.

The Court must consider the following factors to determine
Alimony.

Factors:

1. The relative earnings and earning capacities of the parties.
2. The ages and the physical, mental and emotional condi-
tions of the parties.
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3. The sources of income of both parties, but not limited to,
medical retirement, insurance or other benefits.

ha

The expectancies and inheritances of the parties.

The duration of marriage.

6. The contribution by one party to the education, training or
increased earning power of the other party.

7. The extent to which the earning powet, expenses or fi-
nancial obligations of a party will be affected by reason of
serving as the custodian of a minor child.

8. The standard of living of the parties established during
the marriage.

9. The relative education of the parties and the time neces-
sary to acquire sufficient education or training to enable the
party seeking alimony to find appropriate employment.

10. The relative assets and liabilities of the parties.

11. The property brought to the marriage by either party.

12. The contribution of a spouse as homemaker.

13. The relative needs of the parties.

14. The marital misconduct of either of the parties during the
marriage. The marital misconduct of either of the parties
from the date of final separation shall not be considered by
the court in its determinations relative to alimony; except
that the court shall consider the abuse of one party by the
other party.

15. The federal, state and local tax ramifications of the
alimony award.

16. Whether the party seeking alimony lacks sufficient property,
including, but not limited to, property distributed to provide
for the party’s reasonable needs.

17. Whether the party seeking alimony is incapable of self-

support through appropriate employment.

hd

One of the standard questions I receive during consultations with
clients is how long a woman is entitled to receive alimony if quali-
fied. While there are no absolute rules or presumptions in Penn-
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sylvania, the purpose of alimony is to ensure the needs of a party
who is unable to meet his or her economic needs through suitable
employment are met. Alimony should not been seen as a punish-
ment for one party and a reward for the other. It is simply meant to
provide for life’s necessities.

Once it has been determined that you are entitled to support, the
next obvious question is “How much alimony will I receive and for
how long?” These questions will be decided by the master in your
case or by the parties by agreement. Unlike child support, there is
no statewide formula for alimony awarded by final divorce decree.

Equitable Distribution

How Pennsylvania divides marital property (which includes all ma-
terial possessions acquired by the parties during the marriage other
than non-marital property) between spouses is determined by Sec-
tion 3701 of the Pennsylvania Code. There are two basic types of
property in Pennsylvania: marital property and non-marital prop-
erty. The definitions of these two types of property are very impor-
tant, and your understanding of them is critical to your understand-
ing of what you may or may not be entitled to in your divorce.

In your court case, it is up to the attorneys to identify all of the
property of the marriage and then assist the Court with evidence
to show whether the property is non-marital or marital. The Court
assumes that all property acquired during the marriage is marital,
unless proven otherwise by one of the parties. The legal definitions
of the types of property are as follows:

Non-marital property: This includes any property
owned by one spouse prior to the marriage or after
separation, or property acquired during the marriage by
gift or inheritance from other than your spouse. Thus, if
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you had an antique chair that was passed on to you by the
death of a family member, it would legally be your chair.
However, if the separate property were to increase in
value during the marriage, the increase would be consid-
ered marital property.

Marital property: This includes all property, not other-
wise non-marital, acquired during the marriage, regardless
of the name on the title and any increase in value of pre-
marital property during your marriage. This means that if
your husband bought a boat in his name during the mar-
riage, with funds earned during the marriage, the boat is
a marital asset, even though it may be legally titled only
in his name. Likewise, the gold bracelet that your husband
gave you for Christmas as a gift is a marital asset, notwith-
standing the fact that it was a gift from him to you.

Once all the assets and debts of the marriage are identified and the
nature of their identity is determined, then it may be necessary to
value the assets for the purpose of equitable distribution. Difter-
ent assets are valued in different ways. For instance, a car would be
valued by its Blue Book value, whereas a home’s value would nor-
mally be determined by an appraiser, or a couple may agree to use
the county assessed value of the real estate. Experts may be called
in to determine the value of antiques, unless the parties agree on
their worth. After the assets have been identified and valued, then
the Court will determine how those assets are to be distributed
between the parties. The courts view a marriage as an economic
partnership, and all monetary and non-monetary benefits of the
husband and wife should be shared by the parties equitably but not
necessarily equally.

Perhaps the most difficult evaluation issue arises from the owner-
ship of a family business or a sole proprietorship. Evaluation ex-
perts are often required to value such assets, adding greatly to the
expense of a divorce.
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With real-estate assets, you are not only valuing the marital resi-
dence, but you may well have to value vacation homes, timeshares,
and interests in rental homes.

The next class of assets is personal property like dishes, lamps, tele-
visions, and furniture. Personal property must be identified and val-
ued before being distributed. Usually we use an auctioneer to value
everyday personal property.

With regard to personal property, the value is not what you paid for
it but rather, what it is worth on the market today. For most people,
their personal property will have relatively little value. An example
might be the large screen television you originally bought years
ago for several thousand dollars, which now may only be worth a
tew hundred dollars due to technological changes. With regard to
personal property, it is always best for the couple to try to work out
how they are going to share items rather than involving the Court
or their attorneys. If the parties cannot come to an agreement there
are methodologies used including alternating choices after flipping
a coin to determine who goes first in selecting personal property.

Once the assets and liabilities are determined and valued, they then
must be distributed. The parties can agree on the division of assets

or the court will award each asset and liability to one or the other
party, or divide the assets as necessary.

Retirement Accounts

In Pennsylvania, retirement accounts such as: 401(k) plans; 403(b),
pensions, annuities and IR As are divided equitably.

To determine how they will be divided, the critical dates are: the
date of hire, the date of marriage and the date of separation. The
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formula for retirement plans is as follows: the numerator (number
on top) is the total number years that husband/wife was employed
with the company during the marriage to the date of separation.
The denominator (or bottom number) is the total number of years
employed with the company. That is multiplied by the percentages
of equitable division the court or the parties have determined for
your case, times the benefit received (or amount in the account).

There are issues such as what date will be used to value pensions
and 401Ks that require more detailed discussion with your attorney.

Taxes

There are many tax implications regarding actions taken during
a divorce that are not discussed in this book. You should have a
tax discussion with your attorney and your accountant to ascertain
possible tax issues that may arise in your divorce.
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Important Tax Considerations I

¢ Dependency Exemption: You and your husband must de-

termine who gets to use your child’s dependency exception.
The law gives the exemption to the custodial parent, but al-
lows parents to agree to different terms using IRS Form 8332.
In many situations this exemption may be used as a bargain-
ing to save one parent money, leaving more money available
for child support. In most cases it is best to sign the form
yearly, rather than permanently transferring the exemption
because circumstances can change.

¢ Head of Household filing: It is possible to structure your
joint custody agreement when there is more than one child
so that both parties can file as Head of Household.

¢ Child Care Credit: If you are the primary custodial parent,
you may be entitled to a childcare credit.

¢ Medical and Dental Expenses: Either parent may claim ex-
penses incurred by them for medical or dental treatment on
the itemization schedule that is above the designated percent
of adjusted gross income.

¢ Child Support versus Alimony Deductions: Be sure to clarify
what money is being paid as child support because child sup-
port is not deductible or taxable, whereas alimony or non-
allocated designated money meant to cover both is deductible
and taxable.

¢ Recapture: If the agreement is set up so alimony payments
are reduced by more than $15,000 per year within the first
three years of payment, the deduction on the part of the
payor may later be recaptured by the IRS.

¢ Capital Gains: It is important to establish the tax basis for all
assets so that you can properly assess your tax liability should
the assets be sold. However, property transferred between

spouses during a divorce is not taxable.
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CUSTODY /VISITATION

Pennsylvania recently revamped its child custody law. This new
law took effect January 24,2011, and declares that it is in society’s
best interest to maintain continual contact between the child and
both parents and grandparents whenever possible. Now this does
not mean that in every case the court will mandate continual
contact. When determining the custody arrangement the court
may look at the preference of the child and any other factors
that will legitimately impact the child’s well being. The court also
takes into consideration which parent is more likely to encourage
and allow frequent and continuing contact between the child and
the other parent. Previous abuse or violent conduct is taken into
consideration as well as criminal convictions. In cases involving
abuse or violent crimes, the court can order counseling. When it
is truly in the best interest of the child, the court may award sole
custody to one parent.

The new law has changed the definition of some terms commonly
used in custody matters. It is important to understand what these
terms now mean in order to understand what you are asking the
court to do and to understand the custody order once it has been
issued. Legal custody refers to having the ability to make major
decisions about your child’s medical, religious, and educational
choices. This is usually shared between parents whenever possible.
Partial custody refers to the right to have physical custody of your
child away from the custodial parent for a certain period of time.
Shared custody is the award of physical and legal custody of the
child in such a way as to try to maintain frequent and continuing
contact with both parents. Visitation means you or your spouse
has the right to visit the child only in a supervised setting.
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Given the emotional nature of custody, it is important to take a
step back and think about what is best for your child. Talk with
your attorney to make sure you fully understand the ramifica-
tions of the custody order. Your attorney may be able to point
you towards some helpful research or information to help you
understand the new law.

Important - The Cardinal Rules about Custody

1. “The best interest of the child” is the guiding principle in
custody cases. Because the best interest of the child means
something different to every participant in a custody trial,
don’t presume your point of view is the same as the judge’.

2. Always refer to the children as “our” children, not “my” chil-
dren or “my” child.

3. Never, ever, ever, talk disparagingly about the child’s father to,
or in the presence of, one of your children. If your child asks
you a question and the honest answer requires you to ad-
dress a less than flattering aspect of your spouse, speak to your
child’s therapist about how best to respond.

4. The court knows that you and your husband may differ in
your philosophies of how to raise the children.The court
realizes that you have differences in how rules are enforced,
how you punish the children, and how you treat the children.
The court does not intend to impose one parenting style over
the other, so try and communicate and work with your soon-
to-be ex. If you cannot communicate with your husband
about the children, then talk with a children’s mental health
expert about how to handle specific issues.

5. Ifyou believe that you are going to be in a contested custody
case, you need to see an attorney experienced in contested
custody cases immediately, so this person can give you advice

on what to do, and just as importantly, what not to do.
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6. Courts look disapprovingly at restricting access to a child.
Possibly the biggest reason a father would win custody is if

the mother had custody and restricted the child’s access to
his father.

7. Introducing new boyfriends and girlfriends into the life of a
child before being divorced 1s potentially dangerous and dam-
aging to your child and, therefore, to your custody case. Short
answer: don’t do it!

8. Unless the father is abusive, have a picture of her or his father
in the child’s room.

9. Never deny visitation because you have not received the child
support check. In the eyes of the court, the two are unrelated
and it is deemed unreasonable to deny visitation even to a
nonpaying father.

10. Custody is about CHILDREN, not fault. Use words like co-

parenting, parenting time, not custody or visitation, when speaking
with your husband.

11. Never ever, ever move out and temporarily leave your children
with their dad. This is a sure way to lose physical custody.

12. Don’t move out with the children unless you have a detailed
plan of action coordinated with your attorney; even then, you
are at risk of losing physical custody.

13. If you are in a romantic relationship, do not have your roman-
tic partner spend the night when the children are there, even
if you think they don’t know because they are asleep.

14. Even if your husband’s weekends with the children are your
first nights off in years, resist the urge to jump-start your
social life and/or heal your broken heart with frequent late
nights out. This behavior will be used against you.

15. Do not let off steam by venting to your children’s teachers,
coaches, etc., about your ex.You do not want to appear to be

the angry ex in court.
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Aside from your attorney, the Internet is the number one provid-
er of information to fathers trying to obtain custody. One merely
has to Google “father’s rights” or “children’s rights” to see the vast
amount of information that is available online to parents. Your di-
vorce attorney should be able to provide you with websites that
will help you in your case.

Child support

Pennsylvania has adopted a child support model that is formulaic
and is based on the number of children and the relative incomes of
the parties. The established guidelines to determine the appropri-
ate amount of child support in each case can be found in title 231,
section 1901 of the Pennsylvania Code. If you are interested in de-
termining how child support is calculated, please go to wiww. human-
services.state.pa.us/csws. The Pennsylvania Child Support Website
provides a lot of information in an effort to make understanding
child support easy. There is even an online estimator tool available
to help you estimate what your child support payments will be.
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SAMPLE PETTTIONS

1% THE COURT OF COMMON PLEAS OF MOXROE COUNTY
FOREY - TR JUDRCLAL IS TR T
COMMONWEALTH OF PENNS i
MIAN SMITH, NI (L3
P WO, OV
s
BOHN SMITH,
Defondant,

PETITION FORRE COUSSELING PUBSUANT T Pp B P 192045
Pexitioner, Joan Smith, by asd theosgh ber snomeys, MERWIKE HANYON & KASFSZYE, LLP by Connic |

Menwine, Esquire. reguests that this Court Ovder courreling for both parties in the shove refereaced mamer and b suppon
sepresents i Folleows

I Petitioner is Boun Smith, an sdult indieidual who reckies s | Mountain Road, Effor, Chesruthill Tounship,
Monroe County. Pennsyhanla 18330

FA Heespandent is John Smit, an adult individual wha resides. at 27 Valley Dnive. Brodheadsyil

hestniskill
Mamros County, Peansyhvanla 18322

5 The pariies wene mamied on July 13, 1993 in Monme Couniy. Pesnsyhamia. The parties have lived separaie
and apart visce Pebruary 5, 2018 and wili has alloped in hor Divores Complain Mlod by Mainiifl thal the mariage is
irretricvably heoken under Section 13010¢) of the Peansy hvamia Divoroe Code as well a5 wnder Section 3801 Pursuant 1o
Ponmy bvania Rubes of Cinil Procodure 1920 43 (c) (1 and 2), when the grounds for divere undor Section ¥301i¢) or Section
1301¢d) usder the Divonce Cade. if counieling in requestod by cier party, the counieling mut be completed withia ninety (90

ay aifer filing of the Dévorce Complair,

' 1t huas mot ben mincty {90} days since the flisg of the Diveree Cormglaiet in this mates,
5, Petitioner desires such cosnseling b be ordered by the court
b I scwbinnce: with the Rules, an Onder fof cousneting in approprae hased on the alircs cstione

WHEREFORE, Petitioner respecifally reguests thi

Bonormtle COU W e G0 O Thenedy e

ling Fof Al
maaiking masdatory that both parhes amend couseling so that an amicable smemge can be made 1o petrbeve their marriage.

Bespoctfully submésed,
MERWINE, HANVON, & KASFREVE, LLF

Ceanie ), Merwing, Esquint
Attomey for Joan Smith
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JILL JONES,
Plainti

v

JOE MINES,
Defendast

ARD NOW comes Flaloaif Ji Joses, by and sheough her atiomeys, MERWINE HARYOK & KASPSSYE,
LLF. by Conmie J. Morwine. Fsquine. and avers as follows:
0 Plaimtif] and! [ fenatant were marricd on Oktioher |, 1985

i Nowgmibe,

the partics scparatod and Flainsiil mavod out of the martial residence,

© Nowember, D10, D fradant bas not

wod in the m: resideroe and has extablishod

resideny chewhere
1. Revently, Defendant has been enering e horse witlsul tive b Plasil and semosing jint

property feoms the he

5 Giiven that [efendant no longer reskdes in the bouse and Plaintifl has flled for divorce, Defendant
shiosild mot be emering and remoying property.
WHEREFORE, Plainsify, by and shrough her oosnsel, respectfully reqersts that this Honaorable Count grant

her exchnive posmcwion of the marital home ustil the cons lusion of the divercs proceediegs and cquitable dissribetion

MERWINE HANYON & KASPSEVE, LLF

By

Cosnic J, Merwing, Csquire
Asey For Jill Jones
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IN THE COURT OF COMMON PLEAS OF MONRODE COUNTY
FORTY-THIRD JUBICTAL DSTRICT

COMMONWEALTH OF PENNSYLYANIA
Sue Brown, H hitH DR
Muimtifm H
. :
Steve Browan, H ’
Dhefendamt : CIVIL ACTION - IN DIVORCE

NOTICE

You have been sued in court. 17 you wish to defend against the claims seq forh in the following
pages vou must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by sttorney and filing in writing with the court your
defenses of objections 1o the claims set fonh against you. You sre wamed that i vou fail te do
30, the case may proceed withowt you and a judgment may be entered against you by the court
withaut furiber notice for any money claimed in the complaint ar for any other claim or relich
requesicd by the plainiiff, You may lose money or property o ather rights impornan fe you,
including custody or visitation of your children. When the ground for the divorce is indignities or
irretrievable breakdown of marriage, you may request marriage counseling. A list of counselors

is available i the OfTice of the Prothosotary, Coun Hoase, Strowdshusg, Pennsy lvania

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE, [F YOLU DO
NOTHAVE A LAWYER OR CANNOT AFFORD ONE, GO TOOR TELEPHONE THE
OFF ET FORTH BELOW TO FINDOUT WHERE YOU CAN G LEGAL HELP.

Monnoe Counly Bar Associslon
Lawyer Refierral Service
POy Box TR
D13 Main Sireer, Strosdsburg, PA 18360
(570) 424-T288

Connie ). Merwine, Esquire
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I TH

HT OF COMMON PLEAS OF MONROE COUNTY
THT IRE JUTHCIAL TSTRICT

BONW EALTH OF PENSSYLVANIA
Sac Hrws : Nk 1R
PMadwiii? 1 Wik, v
. :
Steve Bromn,
Defemdany VIO - 1% BIVERRCE

TOTHE HONORABLE, |

ARD NOW. comes Plaingi (£ Sue Birown by and through ber atiomeys. MERWINE HANYON &
KASPSEVE, LLP, who seeks o obiain & Dectee in [Nvence Bom the above named Defeadant, Steve Brows, upod the
Eroumads hereina fier mane fully set Sorth

I PlaintilT, Sue Brown, i an adell indiidual and Penrmy lvania resident whose mailing sddress is 123
Crock Lane, Fasi Siroudsborg PA 11101

S Defendant, Steve Beowi, bs 60 S8ill indiy idesl whose list Lnown sddress bs 123 Creck Line. Esa
Strouduburg PA 111D,

3. PlainifT and Defersdant have bees bona fide reskdonts in the Commonwealth for at lea six 6)
menths immediatcly peevica $o the Bfing of this Complaint

4 The Flaimif¥asd Defensdant were marrbed on February 4. 1591 i Allentown Permsy hvianda,

5. Thers have been s price actiom of divenes of for ansal

el betneen i partics.
L FlainaiF avers thas there are no childnen under the age of |8
The marriage i inrctricvably brukes.
LS PlaingifF han beoen advised ok courmneling is available and thai Plaintilf may have ihe righi io
Fecpact 1hal the ot foguing the partie: b participans is cousschng
o, PlaingifF reqeests the Court to-emer 8 decree of divorce for

the following reasoms:
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LOUNTE
DIVORCE B XM c]
0, Paragraphs | Srough 9 of this Complaint are incorporatod Beecin by referercs as Sough et forth i
full.
", The marriags is irrearicvably brken
[F3 At the appropriane time. Flaisifl and Defendam will e execsted A fidayiss wigh the Coun

23Pa CSA FIMIe)

comsenting 1o the Dinvore

WHERE FUHEE.. Plainti T noquests this Hosorable Cowr $o enicr a Decree divoncing. Plaintif¥ and

Defetadant pursiant w23 Pa C.S.A. 33006 of the Divorce Code,

RS K-

15 Parageaphns | through |2 of this Complaing ane incorporsted herein by refiermce us though set forth
i fall,
14, Parsies will Banve been living separate sed apan for a peried of over o years a1 sma of filieg of

thin Complaint

WHEREFORE. Plast T feuests this Hosorable Counl 1o caler & Decter divoncing Pl

Defetadant pursuant 1 23 Pa. CSA. * 330100 of the Divodce Code.

15 Paragraphs | dwrcugh |4 of this Comglaint ane inconponased herein by refenmce as if s forth in
full,

16, Dhefendunt has offered such isdigaities w0 the Flaint{T who i the imocent and injured spowse x 10
render Plasnti /s condition intokeradle md 1ife burderonms.

i This sctios i not collusive.

WHEREFORE, PlaintifY sequests the Cour? b criler a Decroe in the Divorce, divonciag Plaintilf and

F300ax e of e Peansy hania Dvvone Code.

Ibefiendant pursianl b S0

COUNTIY
EOUITABLE (MSTRIBUTION

15 Paragraphs | Ssrough |7 ol this Comgplaint ans incorporaied herein by reformes a if st forth in
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19, Plaistil and Dicfendast ace seinnd

warital geoperty
WHEREFURE, Plainti ¥ requests the Court 1o equitsbly divide all marial propery.
Reupesifislly vebmitiod,

MERWINE HANYON & KASPFSZVE. LLF

Cosstic 1, Merwine, Fiquine
Amersy foe Plaintily
Amersy LI Mo $3140

RL 209 § Merwine Commons
Wrodheadsvilie, PA, 18522
($70) 902 100

60



WHAT EVERY WOMAN IN PENNSYLVANIA SHOULD KNOW ABOUT DIVORCE

BOOK LIST

eBooks

¢
L4
L4

I Now Pronounce You Divorced, Kaitland Price, Barnes and Noble, 2010.
Responsible Divorce Advice, R.D. Network. Proactive Change, 2010.

A Woman’s Guide to Surviving a Divorce: How to Get Back on Your Feet,
Judith Brown. Learning Life eBooks, 2010.

A Woman’s Guide to Survive a Divorce- How to Rebuild Your Life After Di-
vorce- A Self-Help Guide For Women, InfoPublisher (Editor). BuyNick,
LLC, 2010.

Books for Adults:

¢

Coming Apart: Why Relationships End and How to Live Through the
Ending of Yours. Daphne Rose Kingman, Marianne Williamson. Red
Wheel/ Wise, 2000.

Crazy Time: Surviving Divorce and Building a New Life, Abigail Trafford.
Harper Collins, 1992.

Divorce, Laurie Wills (Editor). Gale Group, 2009.

Divorce and Money: How to Make the Best Financial Decisions During
Divorce, Violet Woodhouse, et. al. Nolo, 2002.

Divorce First Aid, Webster Watnik. Single Parent Press, 2003.

Divorce: It’s All About Control- How to Win the Emotional, Psychological,
and Legal Wars, Stacy D. Phillips. Execuprov Pr., 2005.

Getting a Divorce Without Ruining Your Life: A Reasoned Practical Guide
to the Legal, Emotional and Financial INS and OUTS of Negotiating a
Divorce Settlement. Simon & Schuster Adult Publishing, 2001.

Getting Past Your Breakup: How to Turn a Devastating Loss into the Best
Thing That Ever Happened to You, Susan J. Elliott. Da Capo Press, 2009.
Happy Tails: How Pets Can Help You Survive Divorce, Julie Rogers. Julie
Rogers, 2001.

Life Strategies- Doing What Works, Doing What Matters, Phillip McGraw.
Hyperion Press, 2000.
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Making Divorce Work: 8 Essential Keys to Resolving Conflict and
Rebuilding Your Life, Diana Mercer, Katie Jane Wennechuk. Penguin
Group, 2010.

Mars and Venus Starting Over: A Practical Guide for Finding Love Again
After a Painful Breakup, Divorce, or the Loss of a Loved One, John Gray.
Harper Collins, 2002.

Not to People Like Us: Hidden Abuse in Upscale Marriages. Susan
Weitzman, Ph.D. Basic Books, 2001.

Rise Up and Walk: A Journey Through Divorce and Recovery. Ann Hazard,
Universe Incorporated, 2001.

Scared to Leave, Afraid to Stay- Paths from Family Violence to Safety, Barry
Goldstein, Esq., Robert D. Reed Publishers, 2002.

Surviving Separation and Divorce, Loriann Hoft Oberlin. Adams Media
Corporation, 2000.

Your Divorce Advisor: A Lawyer and a Psychologist Guide You Through the
Legal and Emotional Landscape of Divorce. Diana Mercer, Marsha Kline
Pruett. Simon & Schuster, 2001.

Books for Parents:

¢

The Batterer as Parent- Addressing the Impact of Domestic Violence on Fam-
ily Dynamics, Lundy Bancroft, Jay Silverman. Safe Publications, 2002.
Child Custody Made Simple, Webster Watnik, Single Parent Press, 2003.
Divorce Poison: Protecting the Parent/ Child Bond From a Vindictive Ex,
Richard A. Warshak. Harper Collins, 2003.

Helping Your Kids Cope with Divorce the Sandcastles Way, M. Gary Neu-
man, Patricia Romanowski. Random House, 1999.

Joint Custody with a Jerk: Raising a Child with an Uncooperative Ex, a
Hands-on, Practical Guide to Coping with Custody Issues the Arise with an
Uncooperative, Ex-Spouse, Julie Ross, Ross Corcoran, Judy Corcoran.
St. Martin’s Press, 1996.

Making Divorce Easier on Your Child: 50 Effective Ways to Help
Children Adjust, Nicholas Long, Rex Forehand. McGraw- Hill
Companies, 2002.
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¢ Mom’s House, Dad’s House: A Complete Guide for Parents who are Sepa-
rated, Divorced, or Remarried, Isolina Ricci. Simon and Schuster Adult
Publishing Group, 1997.

¢ TLarenting After Divorce: A Guide to Resolving Conflicts and Meeting Your
Children’s Needs, Phillip Michael Stahl. Impact Publishers, Inc., 2000.
Puppet Child, Talia Carner. Pagefree Publishing, 2002.
Putting Children First: Proven Parenting Strategies for Helping Children
Thrive Through Divorce, Jo Ann Pedero-Carroll. Penguin, 2010.

¢ Speaking of Divorce: How to Talk to Your Kids and Help Them Cope (Age
7-12), Roberta Beyer, Kent Winchester. Free Sprit Publishing, 2001.

¢ The 7 Pitfalls of Single Parenting: What to Avoid to Help Your Children
Thrive After Divorce, Carolyn B. Ellis. iUniverse, 2007.

¢ The Truth About Children and Divorce: Dealing with the Emotions so You
and Your Children Can Thrive, Robert Emery. Penguin, 2006.

¢ The Unexpected Legacy of Divorce. Judith Wallerstein, Julia M. Lewis,
Sandra Blakeslee. Hyperion Books, 2000.

¢ What About the Kids? Raising Your Children Before, During and After Di-
vorce, Judith Wallerstein, Sandra Blakeslee. Hyperion Books, 2003.

Books for Women:

¢ Courage to Be a Single Mother: Becoming Whole Again After Divorce. She-
lia Ellison. Harper San Francisco. 2001.

¢ Journey of a Woman Without Custody- From Ambivalence to a Renewed
Sense of Self, Annette Pagano. Rutledge Books Incorporated, 2000.

¢  Why Does He Do That? Inside the Minds of Angry and Controlling Men,
Lundy Bancroft. Berkley Publishing Group, 2003.

Books for Children:

¢ All Families Are Special, Norma Simon. Albert Whitman & Co., 2003.

¢ Dinosaurs Divorce: A Guide for Changing Families (Dino Life Guides For
Families Series) Marc Brown, Rosanne Bittner, Laurie Krasny Brown.
¢  Little, Brown Books for Young Readers, 1988. (ages 4-8)
Divorce, Janet Tubs. Arcadia Press, 2000. (ages 3-9)
The Divorce Helpbook for Kids, Cynthia MacGregor. Impact Publisher
Inc., 2001.
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The Divorce Helpbook for Teens, Cynthia MacGregor. Impact Pub-
lisher Inc., 2004.

Do I Have a Daddy? A Story About a Single Parent, Jeanne W. Lindsey.
Morning Glory Press, 2000.

I Don’t Want to Talk About it: A Story about Divorce for Young Children,
Jeanie Franz Ransom, Katherine Kuntz. American Psychological
Association, 2000.

It’s Not Your Fault, Koko Bear: A Read-Together Book for Parents and
Young Children During Divorce, Vicki Lansky, Jane Prince. Book Ped-
dlers, 1997.

Mama and Daddy Bear’s Divorce. Cornelia Maude Spelman, Albert
Whitman, 2001.

Mom and Dad Don’t Live Together Anymore, Kathy Stinson. Annick
Press, 2007.

Mom’s House, Dad’s House: For Kids, Isolina Ricci. Simon and Schus-
ter Adult Publishing Group, 2006.

Tivo Homes, Claire Masurel, Kady MacDonald Denton. Candlewick
Press, 2003.

What in the World Do You Do when Your Parents Divorce? A Survival
Guide for Your Kids, Kent Winchester and Roberta Beyer. Free Sprit
Publishing Inc., 2001.

When Mom and Dad Separate: Children Can Learn to Cope with Grief
from Divorce, Marge Eaton Heegaard. Woodland Press, 1990.

When My Parents Forgot How to Be Friends, Jennifer Morre-Malions.

Barron’s Educational Series, Inc., 2005.
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Domestic Relations

CHIP- to-apply....c.coooiiiiiiiiiiiiiiiiiiccicc 1.800.986.5437
Child Support Helpline..........cccoviiiiniiiiinineens 1.800.932.0211
Department of Public Welfare Helpline............... 1.800.692.7462
Domestic Relations Sections
Carbon County..........coooiiiiiiiiiiiiicice 570.325.2179
Lackawanna County........ccoceeeeeeiniiiieeeeeenneee. 570.963.6721
Lehigh County.......oooviiiiiniiiiiniiiiiiiccieeee 610.782.3185
Luzerne County........ccccoevuiiirieeiiniiieceennne. 570.822.0600
Monroe COUNLY.......ccuvruiiuiiiiinreneeeeeieieeeiiiiiiieenn. 570.517.3845
Northampton County.......cccceeeeeerneiieeeeeennnnnnee. 610.253.3566
Pike COUNY..ooviiiiiiiiiiiieeie e 570.296.6511
Medical Assistance Information Helpline........... 1.800.842.2020

PA State Collection and Disbursement Unit....... 1.877.727.7238
Domestic Violence
National Domestic Violence Hotline..... 800-799-(SAFE)7233
www.thehotline.org
Pennsylvania Coalition Against Domestic Violence
www.pcadv.org
Women’s Resources of Monroe County, Inc.... 570-421-4200
(24-hour hotline for crisis or scheduling appointments)
Women’s Law Project..........cooooiiiiiiiinnn. 215-928-9801

Family Services

Parents Anonymous of Pennsylvania.................. 1.800.448.4906
Turning Point of the Lehigh Valley....................... 610.437.3369

Housing Services

Center for Community Change.........ccccoeevineeee... 877.777.1536
Housing Authority of Monroe County................. 570.421.7770
Monroe County Habitat for Humanity................ 570.476.9846
Turning Point of the Lehigh Valley

(Emergency Shelter)......oooooiiiiiiiiiiiie, 610.437.3369
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Luzerne County

Roaring Brook Baptist Church ...............cc...... 717.256.3831

Zion E.C. Church .......cccoconiiiiii 717.455.3082

Mended Hearts, INC...ueeeenveeiieeiiieeeieeeeen . 1.888.432.7899
Monroe County

Mount Eaton Church.........cccooooiiiiin. 570.992.7050

Calvary Bible Church............cc.ccooi. 570.421.6047
Northampton County

First Presbyterian Church ..............ccccooi. 610.696.0554

New Covenant Christian Community............... 610.694.5590

Calvary Wesleyan Church................co. 610.865.9504
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RESOURCE LIST

Abuse:

Friends of Battered Women and Their Children ....1.800.603.4357
National Child AbUSe.....c.uovvvmeiiieeieeeeeeeeeeeenn, 1.800.422.4453
National Committee to Prevent Child Abuse......... 1.800.244.5373
National Domestic Violence Hotline..................... 1.800.799.7233

National Center for Victims of Crime, Abuse & Domestic
Violence, Rape Information and Referral........ 1.800.394.2255
Pennsylvania Coalition Against Domestic Violence

General ......coooiiiiiiiiiii 1.800.932.4632
Legal oooiiiiiiiiiicit e 1.888.235.3425
National c.ooeoeeeiee e 1.800.537.2238, ext. 5
www.pcadv.org

Turning Point of the Lehigh Valley ......................... 610.437.3369

Children and Youth Services

Because I Love YOU ...oooiiiiiiiiiiiecceeeee 610.285.2271
Carbon County Children and Youth ....................... 570.325.3644
CHILD HELP USA ..ottt 1.800.422.4453
Christian Foundation for Children & Aging.......... 1.800.875.6564
Compassion International .........cccccceevviiienniieennnn. 1.800.336.7676
Kids Peace ....cocueevuiiiiiiiiieiicc e 1.800.334.4543
Kid SaVe .o 1.800.543.7283
Lehigh County Children andYouth ....................... 610.782.3064
Monroe County Children and Youth....................... 570.420.3590
Newborns In Need, Inc. .....coooveiiiiiiiiiieiieeee. 417.967.9441
Northampton County Children, Youth,

and Families Division ........ccccccovvviiiiiieennnnnnnn. 610.559.3290
Pennsylvania Mentor..........ccouvvieeiniciiiiieeeeiiiieennnn 570.992.3613
Pike County Children and Youth .........cccccoveiieenne. 570.296.3446
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Save the Children ........cccoociiiiiiniiiniiiniiee, 1.800.728.3843
Thursday’s Child National Call Center

for At-Risk Youth ..., 1.800.872.5437
Unconditional Child Care ........ccooeiieviiiienieee 610.419.4500

Community and Social Services

Department of Public Welfare Helpline.................. 1.800.692.7462
Medical Assistance Information Helpline............... 1.800.842.2020
Pocono Family YMCA ... 570.421.2525
Pocono Services for Families and Children

East Stroudsburg Head Start.........cccoooeeevninnennn. 570.421.2676

Monroe County Head Start..........coooccieeennnnn. 570.421.2711

Mount Pocono Head Start...........cccoeveeinnniiennn. 570.839.4104
Turning Point of the Lehigh Valley ...........ccccceene. 610.437.3369
United Way of Carbon County ..........ccceeevvvuveeennnn. 888.533.3904
United Way of the Greater Lehigh Valley ................. 610.758.8010
United Way of Monroe County .......cccccceeeevuneeennne. 570.629.5657
United Way of Pike County........cocccouvieeeeriniiiinnennn. 570.296.9980
Women, Infants, & Children .........cccoooeiiiiiiiiiiinnnnn.. 570.424.8784

Counseling Services

Bethany Counseling Ministry ...........occcceeeeeennnnne. 610.437.2466
Catholic Social Services ........ccocvevvvieirniiiioniiieennne 570.296.1054
Methodist Services Community Counseling ........... 610.588.9109
Pocono Therapeutic Services .........ccccceveeeinenieenenn. 570.236.1106
Turning Point of the Lehigh Valley......................... 610.437.3369
Debt

Consumer Credit Counseling Service ..................... 570.420.8980
Dependency Issues

Alcohol-Drug Treatment Referrals National ......... 1.800.996.3784

National Drug and Alcohol Treatment Hotline......1.800.662.4357
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ABOUT THE AUTHOR

Pennsylvania Divorce Attorney Connie J. Merwine has devoted
much of her career to protecting the interests of families contem-
plating or confronting divorce or contested custody cases.

Attorney Merwine’s career in the law had early promise when she
won the Monroe County Law Day Essay Competition at age 17,
when she was just a junior at Pleasant Valley High School in Mon-
roe County, PA. She went on to win many scholastic achievements,
including National Honor Society in high school and Phi Beta
Kappa in college. Determined to get started with her career as an
attorney, she graduated from college in three years; she obtained
her Certified Public Accountant license while in law school, and
graduated second in her law school class. She is unmatched among
her peers in scholastic achievement and accolades. Here are some
of her accomplishments:

LEHICH L?hlgh University, B.S. in Accounting,
NvERS Ty Highest Honors

PENNSTATE Dickinson School of Law —

W Eﬁﬁ%‘%‘ﬂ‘iﬂ J.D. magna cum laude
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PENNSTATE Dickinson School of Law, Law Review,

w E}’ﬁﬁ%“f‘ﬂ%‘ Merit Scholarship

Geor ge town Georgetown University,

UNIVERSITY  NMasters in Taxation.

m P nn University of Pennsylvania —
& e Masters in Liberal Arts — Women’s Studies

Usiaversimy af PEMnsvivanis

Certified Public Accountant since 1988.

Married, and the mother of three children, Attorney Merwine has
practiced law for over 20 years, almost exclusively in the field of
family law. The edge that she brings to her clients who are dividing
family assets and businesses is that she is a CPA and numbers expert
who is able to garner financial advantage for her clients in property
settlements, spousal support, child support and pre-nuptial agree-
ments. Not only is she top-rated by her peers on lawyers.com but
by her clients as well. This book was written as part of her constant
quest to achieve the best possible results for her clients.
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